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Report of: Councillor J Kent, Portfolio Holder for Finance and Education

Accountable Head of Service: N/A

Accountable Directors: Roger Harris — Director of Adults, Health and
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This report is public

Executive Summary

Transport on denominational grounds (hereinafter referred to as “denominational
transport”) other than for low income pupils attending secondary school, is not a
statutory duty and the Council is entitled to use its discretion with respect to such
transport. In 2013, following an extensive consultation exercise, Cabinet exercised
its discretion and decided to continue denominational transport, but charge for
places. Pupils accessing the transport prior to the implementation of the changes
were offered a 50% discount to reduce the financial impact of the charging regime.
Although a significant number of parents said they were prepared to pay, the
numbers of full-payers has been lower than expected as parents have found
alternative ways of transporting their children to school, there have also been a
higher number of children whose family are on low income and so attract the full
subsidy. As a consequence, although savings have been made, the Council still
heavily subsidises the service. The numbers of children using transport and to which
school is shown in Appendix 4. In light of the Council’s financial position Cabinet is
asked to agree to go out to further consultation on the future of the service including
possible de-commissioning. .

Recommendation:

1. Cabinet approve a review of denominational transport with the option of
discontinuing the service after July 2016.
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Introduction and Background

In September 2013, Cabinet approved the recommendations contained in a
report providing feedback on a consultation regarding, among other issues, the
review of denominational transport to denominational schools. The report made
recommendations to Cabinet to introduce a charging regime that would deliver
the savings in the Medium Term Financial Strategy. The consultation process
considered several options including whether to withdraw all denominational
transport as from September 2014 or to continue denominational transport, but
introduce a charging regime as from September 2014.

Cabinet agreed to continue the transport, but charge a flat rate of £1,117.00 per
pupil. Consideration was given to the financial impact upon the families of
children who were already accessing the transport at the time of the change
and a 50% discount (£550.00) was offered to existing pupils. New pupils paid
the full amount.

Reasonable estimates were made on the level of savings based on the student
profile at the time and the take-up of transport. Exact costs could not be
provided for the purposes of the 2013 Cabinet report as it was not possible to
predict how many parents would pay the full tariff nor how many parents would
be entitled to the full subsidy because they were on a low income,

The large number of pupils eligible for the 50% discount and an equally high
number of pupils in receipt of benefits coupled with the small numbers of pupils
paying the higher rate has led to a reduction in the amount of savings forecast
when the charges were introduced. Families were aware when charges were
implemented that an annual review of charges would take place. In
accordance with that information, a reduction in the subsidy was implemented
in September 2015 and the current charges are £1,172.85 for new and a
discounted rate of £586.42 for all those pupils who were on transport prior to
September 2014.

The breakdown of the cost of transport within each of the categories discussed
in this section is provided in Appendix 2.

A recent review of the potential cost of transport to denominational schools
revealed that some of the charging options proposed may prove financially
challenging to some families. The Council foresaw this and initiated an
Exceptional Circumstances policy aimed at supporting families with children
currently attending a denominational school who can evidence their inability to
afford the cost of transport.

The Council also recognises its statutory obligation to provide free education
transport for eligible children resident in the borough of Thurrock. The legislation
defining the ‘eligible child’ is contained in Section 508B and Schedule 35B of the
Education Act 1996 (See Appendix 3).
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Under the Education Act 11-16 year olds in receipt of benefits are entitled to
free transport to all schools including denominational schools. This entitlement
is linked to the receipt of public benefit and distance and is not direct support to
attend a denominational school.

Issues, Options and Analysis of Options

The consultation held in 2013 provided the following options:

¢ to withdraw all transport to denominational schools for all pupils in
September 2014.

 to continue transport to faith schools, but introduce a charging regime from
September 2014. Within this option there were further options as to how
the charging regime would work in practice i.e. charge of a flat rate for all
pupils or charges set according to distance travelled.

The Council considered the impact of the proposed changes upon various
income levels. Although some are able to afford the charge other families are
on benefit. There are also families with an annual income that although
considered low would not entitle them to any form of public benefit.

The Council considered the factors noted above and agreed to charge all pupils
with the exception of those in receipt of benefits

In order to ease any hardship faced by existing pupils accessing transport at the
time an Exceptional Circumstances policy was introduced to support families on
a very low income who were not entitled to benefits, but could prove that their
circumstances were exceptional and warranted financial support from the
Council.

This situation poses a financial risk as the Council is likely to bear the burden of
the full cost of pupils in receipt of benefit and also face the loss of income from
pupils who may opt to out of the system. The maijority of those who opted out
would have paid the full cost of denominational transport. In order to avoid the
amount charged by the Council (which in some instances is more expensive
than public transport) they have chosen to find alternative means of travelling to
school such as car share or use of public transport.

In order to reduce the risk identified above, consideration should be given to the
fact that the Council does not have a legal duty to provide denominational
transport particularly where the provision of such transport is hindering the
accrual of any savings and, in fact, may lead to increased expenditure going
forward. As the rationale behind this review of Education Transport is to reduce
expenditure and where possible increase savings, the recommendation is made
that the Council retain the current charging regime until September 2016.

Any potential risk to low-income or vulnerable families of such a decision will be
mitigated as the Council will continue to provide free transport to families in
receipt of benefit. Also, families experiencing hardship may apply for support
via the Exceptional Circumstances policy.
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The Council will endeavour to write to all parents of Year 6 pupils in September
2015 explaining that they should not take a decision regarding a child’'s
secondary school choice based upon the fact that they will receive transport as
this is reviewed annually.

Reasons for recommendation

Officers seek Cabinet approval to commence a consultation around the future
of denominational transport and the impact of any changes to this aspect of
education transport. The reason for this is that the current trend shows that the
Council may not be in a position to generate the levels of income expected from
new pupils who pay the full cost recovery rate as the number of new pupils
applying for a seat has reduced drastically. Also, further financial pressure
arises from the pupils in receipt of the subsidy who are more likely to continue
to access denominational transport for a substantial period of time (In many
cases this will be until they complete their current key stage at primary or
secondary school).

Consultation (including overview and scrutiny, if applicable)

The details and results of a borough-wide consultation undertaken with respect
to proposed changes around denominational transport are contained in the
Cabinet report dated 4 September 2014.

In September 2015 the recommendations being made were considered by
Children’s Overview and Scrutiny and given their full support.

From October 2015 officers will undertake a public consultation involving
families, schools and a wide range of stakeholders to seek the views of
interested parties on denominational transport after the current arrangements
end in July 2016.

Impact on corporate policies, priorities, performance and community
impact

Families whose overall income level places them just above the threshold for
qualifying benefit choose to work to support their children rather than initiate a
reduction in the number of hours worked in order to qualify for benefits and
consequently free transport. The discounted rate and exceptional
circumstances policy support such families to remain employed and align with
the Council priority aimed at encouraging and promoting job creation and
economic prosperity.



Implications
Financial

Implications verified by: Jonathan Wilson
Chief Accountant

The medium term financial strategy includes a targeted budget saving in
relation to denominational travel. The detailed financial implications of the
current scheme are clearly set out in the report and indicate that the targeted
budget savings are not currently being met and hence it is proposed to review
the scheme going forwards from September 2016.

Legal

Implications verified by: Angela Willis
Major Projects Solicitor

The Education Act 1996 sets out the Council’s duties relating to school
transport and makes it clear that free transport only has to be provided for
“eligible children” and these include disabled children and those from low
income families. Transport on denominational grounds other than for low
income families is not a statutory duty and the Council is entitled to make its
decision as to what transport support it will offer to pupils on denominational
grounds.

Local authorities have discretionary powers under Section 508C of the
Education Act 1996 to make arrangements for those children not covered by
Section 508B. A local authority has discretion to provide transport for children
who are outside of the statutory eligibility criteria and where such transport is
provided to make a charge for it. There is no requirement for these discretionary
arrangements to be provided free of charge. However, if a local authority
decides to levy charges this should be made clear in the school travel policy
documents.

Section 509D of the Education Act 1996 places a duty on local authorities
when fulfilling their duties and exercising their powers relating to travel, to have
regard to, amongst other things, any wish of a parent for their child to be
provided with education or training at a particular school on grounds of the
parent’s religion or belief. Local authorities must make travel arrangements for
pupils from low income families to attend the nearest school preferred on the
grounds of religion or belief where such pupils live more than 2 miles, but not
more than 15 miles from that School.

The Equality Act 2010 does not apply to the provision of transport on faith
grounds as the discrimination provisions on the grounds of age and religion or
belief do not extend to transport arrangements.
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Local authorities must publish general arrangements and policies in respect of
home to school travel and transport for children of compulsory school age.
Such documents should explain both statutory transport provision, and that
provided on a discretionary basis. Local authorities should also consult widely
on any proposed changes to their local policies on school travel arrangements
with all interested parties. Consultations should last for at least 28 working days
during term time.

Diversity and Equality

Implications verified by: Natalie Warren

Community Development and Equalities
Manager

Consultation on future options will include dialogue with stakeholders to inform
a Community Impact and Equality Assessment — this will further inform the
future option to be shared with Cabinet in September 2016’.

Other implications

Pupils in receipt of Income Support

We are statutorily obliged to offer financial support to these pupils. The
amount of income used to fund such places is currently greater than the
income generated from pupils paying the full-cost recovery rate. These factors
have the potential to reduce the amount of savings the Council is able to
generate

7.4.2 Pupils living in rural areas

As the decision has been taken to provide transport to denominational
schools, but charge for it, contracted vehicles transporting pupils who reside in
rural areas to denominational schools are likely to be more expensive as taxis
may be the most cost effective option for small numbers of pupils. The pupils
affected may, therefore, require a higher subsidy, as opposed to the proposed
reduction in subsidy.

Background papers used in preparing this report
There are no background papers to consider.
Appendices to this report:
e Appendix 1 — Denominational transport — charges for 2014/15

e Appendix 2 — Denominational Transport — potential subsidy rates for
2015/16



e Appendix 3 — The Education Act 1996 — relevant legislation
e Appendix 4 — Current use of denominational transport and its cost

Report Author:

Temi Fawehinmi
Contract and Performance manager
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